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ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

P. O. BOX 880 - JOLIET, ILLINOIS 60434

J. F MADDEN 815 / 740-6800

GENERAL MANAGER

February 11, 1986

Mr. Jonathan T. McPhee

Assistant Regional Counsel

United States Environmental Protection Agency
Region 5

230 South Dearborn Street

Chicago, I11inois 60604

Re: Conservation Chemical Company of I1linois Plant
at 6500 Industrial Highway, Gary, Indiana

Dear Mr. McPhee:

This morning I was furnished with a copy of your letter of January
21, 1986 to Laurence McHugh of Rooks, Pitts and Poust relating to fencing
of the CCCI Facility near our Cavanaugh, Indiana Station. The letter
states in part:

"We have been told by Mr. Hjersted that he had an arrange-
ment with EJ&E under which he was allowed to discharge
hazardous wastes into the ponded area lying to the west

of the site across one of the track berms. Our position

is that, this being the case, EJ&E is also a responsible
party within the meaning of CERCLA. It was my understanding
from our last meeting that your firm has an ongoing relation-
ship with EJ&E, and that you were going to approach them
about gaining access to their property on both east and
west sides of the site to allow placement of necessary
fencing and gates."

"As EJ&E is potentially a responsible party, having
allowed placement of waste that includes the same material
for which your group has been charged under the Order,
there should be 1ittle problem obtaining the necessary
access to install and maintain the fence."

Neither Conservation Chemical Company of I11inois nor Norman Hjersted has
now or ever had any arrangement with the Elgin, Joliet and Eastern Railway Com-
pany whereby either of them could discharge hazardous wastes on EJ&E property.
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Mr. Hjersted would have absolutely no basis to make the statements
which you attribute to him as he well knows that the EJ&E has expressed
its continuing concern to him for fifteen years about his operations.
For example, see copies of our former Chief Engineer's letters to him
of June 6, 1974 and May 26, 1971.

To the extent that your letter suggests that the EJ&E has been un-
cooperative with the fencing plan for the CCCI facility - and sets forth
an implied threat of government action to induce cooperation - you are
misinformed. Our Engineering Department has gone out of its way to
accommodate and cooperate with anyone and everyone seeking to erect a
fence around the CCCI site and we will continue to do so. As much as
anyone, we would like to have the site cleaned up.

Very truly yours,

(2l

. F. Madden
neral Manager

attachments

cc: Norman B. Hjersted
6500 Industrial Avenue
Gary, Indiana



June 6, 1974

¥r. Ne. 3, ifjersted, President
Conservatican Chemical Company
6500 Industrial Avenue

Gary, Iadiana

Dear Sir:

A recent inspectiocn of cur right of way in the vicinity of your plant
revealed sludge and waste oll has again been puzped into open pits either
partially or ccampletely cn Zallway company property.

In 1971 this cperaticn was supposedly permanently stopped in comoli-
ance with anti-pclluzicn legislatica esnacted by the State »f Indiana. At
that tive, ycur Plant Cuperintendent adwmitted he 4id not have any legal
right to dump any waste products on (allway land and acknowledged that no
permit existed covering any use of said land.

Your present acticns are not only illegal and in view of past dis-
cugssion and correspondence, inexecusable, bLut the aforesaid inspectica in~-
dicates a very real and very iomediate danzer to our main line track and
right of way. There is vary definite evidence that cil from these »its is
saeping through the main line embanikment as traces were fzund on both sides
of the rcad into the abandoned army base. '

Please be advised that ycu are hereby regquested to lmmediately cease
pumping any and all o2il or similar substance onto lailway property and to-re-
mcve all such material presently on said property,

furthermore, please understand that Conservation Chewical Company is
to ba held responsible fcr any and all loss or damage caused by fire, by
washout of the exbankzent cr any cther incident arising from or related to
the unauthorized actions of Conservation Chemical Company personnel tres-
passing upon Railway property.

If this problem is not satisfactorily resolved as a result of this
correspondence, the lailway Company will be forced to take other action to
orotect its interests and its real estate,

Sincerely,

Ge Fo Beck
~hief Zngineer
JSikge
cec1  Je Co Johnson



Hanagar
conservation <hemical <o,
6500 Incustcial {zhuay
jary, indlana

Degar 3Sir:

!In regard to your fumping of 3 non-~descript liguid siudge material into a poad on
ralilway cocpaty aroperty ian ths ares near our statliom kKicwe at Cavanaugh, Indiaca,
and indicated in rved oo print attachsd,

Aallway®s concera i3 that this extremsly faul apopearing material may cver-flow onto
our adjacent property in the vicioity of :he iE corner of sk, sectica 35, .37, 3
9 de

Taur operation §s making use of Donds lef: Uy Jchnson Cil Compaay and Carry Cil e
finlng company on our properiy to 2i3p038 cf waste neutral sall scluiions from your
cperations,

he sudject pend has not been in use for tumping for some tioce but has a piye con-
naction to the larze pond zext to the _3ilway Company's Joliet main line in the ares
gast of /ound and Greenwalt Lead, and apparsatly it is {ntonded that ihis will act
as sa over-flcw from the larze pond 1f it would beccos too full,

It i3 ocur understandiag from ywur conversatiom with our Sivision Ingineer, lanzre~
cond, that use of tha Jonds will have ¢> be elininated in the near future as the re-
sult of anti-oollution legislation as you wvere sdvised ia coanversation with repre-
seniatives of the 3tate of Indiana.

There has never bem a formal azreement for use of rallwy company property for

te naterial with Coaservation hezlcal or any of Lhe foroer ownsrs of Lhe plant.
Therefore, -oasarvation hemical has no ztheority -datsoever to use Railway -ompany's
property for wvastQ matorials and the 'ailway is advising conservacion Oheaical to
cess9 cperations on Tallwamy Company propariy Lmpmediately.

It must be understood that JLZ Nailway Joepany has no responsidility whatsoever in
disposition sf the waste material -n lailwRy “cmpany property and as above stated,
such operation must be halted irmediately.

It §3 the Tailuway Comsony's request also that Conservation “heuical clean up the area
of disposition on Wilway .acpany rizht of way at thalr earlisst coavenienca.

Yours very truly,

.
nB“xp?g e Fa Ceck
! 5™ o~ -
SCi le e ScTOzsin , Slef ngiceer
Flaut ('gre, -1iles lervice

becr JEA: P/ VD



